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 Memorandum – FINAL 

To: City Plan Commission  
From: James Ray | Planner Technician 
Date: October 6, 2026 
RE: 26 Herod Street – Assessors Plat 19, Lot 160 
 Application for Dimensional Variance (Fences) 
 
 

Owner / Applicant: Erin Cox  
Location: 26 Herod Street 
Zoning: A-12: Single-Family Dwellings 
FLUM Designation: Single Family Residential 
 
Subject Property:   
The subject property is located at 26 Herod Street, identified as Plat 19, Lot 160, and has a land area of 
0.1842± acres, (8,022± sq. ft.). 
 
Request: 
This application proposes to construct a fence exceeding the maximum allowed height of 6 feet. The 
applicant is requesting relief to construct a fence that is 8 feet tall along the edge of their property. 
Applicant seeks relief per Section 17.92.010-Variance and Section 17.124.010-Fences. 
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Findings of Fact: 
 
The Applicant has requested specific relief in their application, namely: 

• 17.124.010 – Fences and walls 
 
Relief Sought: 

B-1 Zone Required Proposed  Relief Sought 

Fence Height 6 Feet 8 Feet 2 Feet  

 
 
Applicant Narrative: 
The 12-foot tall 8 ft wide arborvitaes have been planted by former owners back in the mid to late 1960s. 
The arborvitaes have reached end of cycled life of 60 years. They are encroaching on the neighbors’ yards 
by 3 feet. If trimmed back to the property line, there will be a few things that will happen. The trees will get 
diseased and attract more termites from dying limbs and stumps. The intent is to put up 8ft high fence in 
place of the 12-foot arborvitaes and keep the same privacy that have been at this location for 60 years. 
Note: placement of proposed fence - from front corners of house to side property lines - follow side property 
lines back and along rear property line to enclose back yard. 
 
Staff Analysis: 
Staff has reviewed this Application in consideration of the compatibility with the general character of the 
surrounding neighborhood, and the request does not impose undue nuisances and is not out of character 
beyond any uses on this site or within the surrounding area. The subject property and the surrounding area 
are primarily residential in nature and the request does not propose or encourage incompatible uses that 
would be disruptive to the surrounding area.  
 

• The proposed fence will enclose the back yard of the property. Aging trees will be replaced by a new 
fence, maintaining the current level of privacy between neighboring backyards.  

o The fence will be mostly blocked from view from the street.  

• The proposed fence is replacing a previous fence that encroached on an abutter’s property.  

o The proposed fence will correct an encroachment issue, therefore improving the 
neighborhood. 

 
Consistency with the Comprehensive Plan and FLUM: 

• The Future Land Use Map (FLUM) designates the subject property as “Single Family Residential 3.63 
To 1 Unit Per Acre” 

o The proposal concerns a residential accessory use that is compatible with the residential 
designation. Therefore, Staff finds that the Application is consistent with the Future Land 
Use Map designation. 

 

• Staff finds that the following goals, policies, and action items outlined in the Comprehensive Plan 
pertaining to residential development support the approval of this Application: 

o Goal SF-12: Address administrative and management issues related to the process of 
making physical improvements.  

o Policy ED-15: Work with regulatory staff to proactively inform and assist developers in 
regulatory and approval processes and otherwise improve relations with developers, 
businesses, and property owners. 

 
Summary 
 
Staff conclude that the proposal is compatible with the general character of the neighborhood, does not 
provide disruption or nuisance, and supports the goals and policies of the Comprehensive Plan.  
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Recommendation: 
 
ZBR-26-46 (26 Herod Street): 
In accordance with RIGL § 45-24-41(b) and Section 17.92.010(A) of the Zoning Ordinance, Staff finds this 
Application consistent with the goals and purposes of the Comprehensive Plan and is compatible with the 
general character of the surrounding neighborhood. Staff therefore recommend that the City Plan Commission 
adopt the Findings of Fact documented above and forward a POSITIVE RECOMMENDATION on the 
Application to the Zoning Board of Review. 
 
 
Respectfully Submitted, 
 
 
______________________________________    
Jamie Ray 
Administrative Officer | Planner Technician 
 


